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HeiictByromuii YronoBubiit kogekc PO (nanee — YK PD) conepuT oTenbHYyIO II1aBy C
HOpPMaMH, PErJiaMEHTHPYIOIIMMHU OCHOBAHHS MPUBJICYCHHS] K YTOJOBHOW OTBETCTBEHHOCTHU
HecoBepIIeHHOJIETHHUX. [lenecooOpa3sHOCTh ee BBIICICHUS B CaMOCTOSATEIBHBIN pa3jiesl 3aKoHa
00ycIoBJIeHa, KAK MUHUMYM, CIEAYIOUIUMH 00CTOSITEIbCTBAMU:

- 3HQUE€HHWEM, KOTOpO€ B HACTOsIIee BpeMs OOLIECTBO MpHAAET 3TOW mpolieme,
MpU3HAHUEM 0C000i IIEHHOCTH MOIPACTAOIIET0 MTOKOJICHUS;

- crienn(hUKON MPECTYMHOCTH HECOBEPILICHHOIETHHX;

- COIIMAIBHO-TICUXOJIOTUYECKUMU  OCOOCHHOCTSIMH  TMOJIPOCTKOB, COBEPILAIOIINX
OOII[ECTBEHHO OIACHBIE AESIHUA,

- CBOGO6pa3I/ICM YTOJIOBHO-IIPABOBLIX MCP, IPUMCHACMBIX K HUM,
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- HEOOXOJIMMOCTBIO TOYHOT'O OMpEACTICHUS MPAaBOBON pEriiaMEeHTAIlMH OTCTYIUICHHHA OT
OOIIMX HOPMATHUBHBIX MPEANUCAHUHN, PETyJIUPYIONINX BOIMPOCHI YTOJIOBHOH OTBETCTBEHHOCTH U
HaKa3aHUA.

Pemaroree 00CTOSATEIIECTBO — BO3PACT JIMIA, COBEPIIUBIIETO OOIIECTBEHHO OIMACHOE
JIeSTHUE, C KOTOPBIM CBSI3aHBI OCOOCHHOCTH ITOW KaTerOpHUU CYOBEKTOB MpeCcTyIieHUs. IMeHHO
BO3PAaCT — TO CBOMCTBO, KOTOPOE CTABUT HECOBEPIICHHOJETHUX B IMOJOKEHUE HE TOJIBKO 0COO0M
COIMAIBHOM TPYMIBI, HO U 0CO0O0# T'PYIIIBI ¢ MOHWKEHHON JETUKTOCIIOCOOHOCTBIO CPEId MHBIX
CYOBEKTOB FOPUIAMYCCKON OTBETCTBEHHOCTH [6, ¢. 16-19].

CrneunayiibHble  TIOJIOKEHHWS,  3aKPEIUIIOMME  OCOOEHHOCTH  OTBETCTBEHHOCTH
HECOBEPIIIEHHOJIETHUX, COJIEpKaTCs B pazzesie V yrojoBHOro 3akona (ct.ct. 87-96 YK P®), uto,
OJIHAKO HE HMCKJII0YAeT BO3MOXXHOCTH TMPUMEHEHHS K MOAPOCTKAM YTOJIOBHO-TIPABOBBIX HOPM,
HAXOJIAIIMXCS 32 paMKaMH 3TOTo pasjena (Hampumep, B raBax 4, 10 u 11 YK P®). B cr.cr. 87-
96 YK P® comepxaTcsi TOJIBKO HOPMBI, OMPEIEISIFONINE OCOOCHHOCTH OTBETCTBEHHOCTH U
HaKa3aHUs HECOBEPIIICHHOJIETHUX, OCHOBAHHUE JK€ YTOJIOBHOM OTBETCTBEHHOCTH U €€ TIPUHIIMITHI
JUIS IOAPOCTKOB MPUMEHSIOTCS T€ YK€ CaMble, YTO U JJIs1 B3POCIIbIX.

B mucnosumuu 4. 1 ct. 87 YK P® 3akoHomaTeneM MpencTaBiI€HO YrOJOBHO-MPABOBOE
MOHSTHE HECOBEPIICHHOJIETHUX. TaKOBBIMU «IPU3HAIOTCA JIMIA, KOTOPBIM KO BpPEMEHU
COBEpUICHUS MPECTYIJICHUS MCIOJHWIOCH YEThIPHAALATh, HO HE HCIOJHUIOCH BOCEMHAIATH
aeT». OTo ompeaereHHe OOMICIPU3HAHHO U OOIIENIPUMEHMMO, T.€. OHO MOMJIEKHUT
pacnpocTpaHEHHUIO Ha Bce OOIIECTBEHHO OMACHBIE IESTHUS, COBEPIICHHbIE (PU3NYECKUMU JIMLAMU
B Bo3pacte ot 14 no 18 ner.

HecoBepuieHHoneTre BHUHOBHOIO — YCIIOBUE 00s3aTeNnbHON auddepeHunanum ero
YIOJIOBHOM OTBeTCTBEHHOCTH. B amcmo3uruu 4. 2 cT. 87 YK P® B kauecTtBe 0COOEHHOCTH
YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX YyKa3aHa BO3MOXXHOCTh €€ pealu3aluu B
pa3HbIX MPEIYyCMOTPEHHBIX 3akoHOM ¢opmax. CTeneHb KapaTelbHOTO BO3JCHCTBUSA Ha
MPU3HAHHOTO BHUHOBHBIM TMOJPOCTKA W OOBEM 3alIOKEHHBIX B KaXIOM u3 3TUX GopM
MIPaBOOTPaHUYCHHUN PA3TUYHbBI: MAKCHMaJIbHBI OHH B CIy4yae IPUMEHEHUS YTOJIOBHOTO HAaKa3aHUs,
MUHUMAaJbHBl — MPU pealu3alliid MPUHYIUTENBHBIX MEp BOCIUTATENbHOrO Bo3aehcTBus [10,
c. 669].

CopmepxaHne  HOpPM, OMPEACTSAIONIUX  COBPEMEHHBIE  OCOOEHHOCTH  YrOJIOBHOM
OTBETCTBEHHOCTH HECOBEPIIICHHOJIETHUX, TTO3BOJISET CAENAaTh BHIBOJ 00 UX OPUEHTHPOBAHHOCTHU
Ha MaKCUMaJbHOE o0ecrieueHre CeHalbHO-TPEAYTPEIUTENBHOTO BO3ICHCTBHS HA TTOIPOCTKOB

u Ooiee SIPKO BBIPAXKCHHYIO, YCM B O6I.I.[I/IX HOpMax, l'IpO(I)I/IJ'IaKTI/I‘-ICCKyIO HalpaBJICHHOCTb [2,
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c. 67-69; 4, c. 4-7]. Takum oOpa3oM, POCCHICKUI 3aKOHOJATENb JAlNEKO He Oe3pa3IndHO
OTHOCHUTCSI K TIOJIPOCTKaM, COBEPIIMBIIUM YTOJIOBHOE IIPABOHAPYIICHHUE W CKIOHHBIM K
AHTHOOIIIECTBEHHOMY ITOBE/ICHUIO.

brnaronmaps mpeanpuHIMaeMbIM TIPaBOOXPAHUTEIBHBIMUA OpPraHaMH MEpaM B CTpaHE Ha
MPOTSHKEHUU TOCIICTHUX HECKOJBKUX JIET COXPAHSETCS JIOCTATOYHO CTAOWIIbHAs ONepaTHBHAS
obOcranoBka. Tak, Hampumep, corjacHO oOQHUIHMATBLHOW cratucthuke, B 2018 1. OBUIO
3apeructpupoBado 1991,5 Teicsiu mpectymieHuid, yto Ha 3,3% MEHbIIE, YeM 3a aHAJIOTHYHBIHI
MEPHOJ] MPEABAYIIEero rojfa. POCT perucTpupyemMpIx OOIECTBEHHO OMACHBIX JESTHUN OTMEYCH
mumb B 25 cyObekrax P®, B TO Bpemsi Kak UX CHIKeHue — B 60 cyOwekrax. Ywucio
pacclieZIOBaHHBIX B ATOT MEPHOJI NIPECTYILICHUH, KOTOPBIC OBLIIM COBEPIICHBI TIOJIPOCTKAMHU WA
TPYIIION JIIT C y9aCTUEM HECOBEPIIEHHOJETHUX, cocTaBmIo 4,0% (KakI0e qBaaIaTh MATOE) OT
00I1Iero KOJIMYeCTBa pacCieIOBAaHHBIX OOIIECTBEHHO OMAcHbBIX aesHui [ 3].

C ToukM 3peHHS YTrOJOBHOTO TIpaBa HECOBEPIICHHOJICTHUH 00JIaaeT psioM
OTJIUYHUTEIHHBIX 0COOCHHOCTEH, KOTOPhIE OOYCIOBIICHBI, B TOM YHCIIC, €r0 TICHXOJIOTHYSCKUMHU
O0COOEHHOCTSIMH, HE J0 KOHIa C(HOPMHUPOBAHHOM JTUYHOCTHIO, HECTIOCOOHOCTHIO TTPOTUBOCTOSITH
BO3JICHCTBUIO HAa HETO CTAPIIMX I10 BO3PACTY JIMI] U3 CBOETO OKPYX eHHs. B To ke BpeMsl Helb3s
UTHOPUPOBATh BBICOKYIO CIIOCOOHOCTH IMOAPOCTKA K MCHPABICHUIO MNPU OKA3aHUU €My
HaJJIeXKalled MCUXOJIOTHYECKOW M BOCIMTATEIbHON MOJJAEPKKH CO CTOPOHBI MPABOMOYHBIX
JOJHKHOCTHBIX JIUIL.

[Io oTHOIIEHHI0O K HECOBEPLICHHOJETHUM MPAaBOHAPYLIUTENSM 3aKOHOJATeNeM
MIPelyCMOTPEHbI MPUBUIIETUH TIPU ONPEEIIEHUN UM KOHKPETHBIX MEp YTOJOBHOT'O HaKa3aHUs 3a
COBEpIICHHOE MPECTYIICHUE:

- MaKCUMaJIbHBIM pa3Mep Haka3aHUs B BUE JMIIEHHUS CBOOOJBI JJIS JIML, HE JOCTUTIINX
BO3pacTa 16 neT, He MOXKEeT MPEBBIIIATh IIECTH JIET;

- JUI IOJIPOCTKOB, COBEPIIUBIINX MPECTYIUICHUS, KOTOPbIE OTHOCATCS K KATETOpUU 0C000
TSOKKMX, MAaKCUMaJbHBI pa3Mep Haka3aHUsd HE MOXET TMpEeBbIlIaTh JECATH JIET,
HECOBEpUICHHOJETHHE OTOBIBAIOT HAaKa3aHWE B BHJIE JUIICHUS CBOOOABI B 0COOOM THIIE
WCIPABUTENBHBIX YUPEKICHHH, — B BOCIIUTATEIbHBIX KOJTOHUSX;

- IPU Ha3HAUEHUHM HaKa3aHWs HECOBEPIICHHOJETHEMY B BHJE JIUIICHHUS CBOOOIbI
MaKCHUMaIbHO MPEIyCMOTPEHHAs CAHKIIHSI COOTBETCTBYIoMIEH ctaThil YK P® cokpaiaercs B 1Ba

pasa;
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- HAKa3aHWe B BHUJIC JIMIICHUS CBOOOJbI HE HA3HAYAETCS HECOBEPIICHHOJETHEMY B
BO3pacte 10 16 jer, coBepIIMBIIEMY MPECTYIUICHHE HEOONBIION U CPEIHEH TSIKECTH BIEPBBIE,
COBEPIIUBIIIMM BIICPBBIC MPECTYIICHUE HEOOIBIIION TSIKECTH;

-OpU HA3HAYCHWHM HAKa3aHUS BO3pPAaCT HECOBEPIIECHHOJETHErO — CMAMYaroliee
00CTOSATENBCTBO;

- IpY HA3HAUYEHUM HAKA3aHHS HECOBEPIICHHOJETHEMY B BHJIC JIUIIEHUSI CBOOOJIBI CYy.
YYUTBIBAET YCJIOBHUS €TO KU3HU U BOCHUTAHUS, MCUXOJIOTUYECKUE OCOOCHHOCTU, JTUYHOCTHBIE
O0COOEHHOCTH | BJIIMSTHUE HA HETO CTapIIUX JIUII.

To ecTb COUMATBHO-’KOHOMHYECKHE KATETOPUH, XAPAKTEPU3YIOIIME COCTOSIHUE U
JINYHOCTh OCY’KJICHHOTO, UTPAIOT OTPOMHYIO POJIb B pEAIM3aLMK YTOJIOBHONW OTBETCTBEHHOCTH B
OTHOIIICHUH HECOBEPIICHHONIETHHX [4, ¢. 14-17; 5, c. 23-26].

Y4uuThiBasi U3I0KEHHBIE OOCTOSTENHCTBA, IPEACTABIISIETCS 1[€IECO00Pa3HBIM OTIPEICTUTh
OCHOBHBIE 33J]a4M, KOTOPbIE BO TIABY yIja JOJKHBI OBITH IMOCTABJICHBI TIEPE JTOKHOCTHBIMU
nutiamu opranoB @CHH PO, B Tom gmciie o6ecrieunBaronInX UCIOJTHEHUE YTOJIOBHBIX HaKa3aH Ui
B OTHOILIEHUH HECOBEPIICHHOJIETHUX.

B uacTHOCTHM, K HUM OTHOCATCA CIEAYIOIIHME 3aJayd: HCIPABICHUE OCYXKICHHBIX,
(dbopMUpOBaHHE y HUX YBAKUTEJIBHOIO OTHOILIEHHS K YeJIOBEKY, OOILIECTBY, TPYyHIy, HOpMawm,
MpaBWJIaM U TPAJUILIMSIM YEJIOBEUECKOTO OOLIE)KUTHS, MOBBIILIEHUE UX 00111€00pa30BaTeIbLHOrO U
KyJIbTYPHOI'O YPOBHS; oOecredeHne KOMIUJIEKCHOT'O MPUMEHEHHUS OCHOBHBIX (hOpM U METOJIOB
BOCIIUTATENILHON PaboThl, ycTaHOBICHHBIX 4. 1 ¢T. 110 YUK P®; opranuszanus o0s13aTeaIbHOTO
MOJIyYEeHUsI OCYXJCHHBIMHM, He JocTurmmmu Bospacta 30 iser, oOmero o0Opa3oBaHUS;
opranuszanusi padoThl IO COLMAIBHON 3alIUTE OCYXKICHHBIX, OKAa3aHUI0 UM COICHCTBHS B
TPYJOBOM U OBITOBOM YCTPOMCTBE IOCIE OCBOOOXKIEHUS U3 MECT JIMIIEHUS CBOOOIBI;
OpraHM3alusi BOCIUTATENBHON pabOThl €  HECOBEPIICHHOJETHUMHU  I0JI03PEBacMbIMU,
OOBUHSEMBIMH U  OCYXICHHBIMHU, COJEpXKAlIUMHCS TOJ CTpaXei, OpraHusanus Hx
o011eo0pa3oBaTeabHOr0 OOYYEeHHs; KOHTPOJIb COCTOSHUSI MPABOIMOPSIKA U 3aKOHHOCTH B
UCIIpaBUTENbHBIX  yupexaeHusax  cuctembl ®OCHH;  opranumzanus  B3auMoAeUCTBUS
BOCIIUTATENIbHONM KOJOHMHM C TIONEYUTEIbCKUM COBETOM; OpTraHU3alMs B3aUMOACUCTBUS
BOCIIUTATENILHOM KOJIOHUU C KOMHUCCHEW IO JieJlaM HECOBEPILIECHHOJIETHUX W 3allUTe UX IpaB;
OpraHM3anus  B3aMMOJCIHCTBUS  UCHOPABUTENBHBIX  yupexiaeHuil cuctemsl OCHUH ¢
OOIIIECTBEHHBIMHU, PEIIUTHO3HBIMU U 00pa30BaTeIbHBIMU  OpraHU3allUsSMHU; COJICHCTBHE
BHEJIPEHUIO HAyYHBIX pPa3pabOTOK W TEpeOBOrO OMbITA B JIEATEIBHOCTh HCIPABUTEIBHBIX

yupexaenuii [11, ct. 110].
35



BecmHuk 2ocydapcmeeHHo20 yHusepcumema «/y6Ha». Cepus «Hayku o yenogexe u obujecmeae»
Nel 2020

VYTOJIOBHBIM 3aKOHOM YCTAHOBJICHBI JOIIOJHHUTEIbHBIE 00CTOSTEIHCTBA, KOTOPHIE MOTYT
MOCIY’)KUTb ~OCHOBAaHHMEM JUIl  OCBOOOX/EHHUS HECOBEPLICHHOJETHETO OT  YIOJIOBHOM
OTBETCTBEHHOCTH B II€JIOM M OT HaKa3aHUs B BH/JIC JIMIICHHs cBOOO bl B yacTHoCcTH [9, ¢. 21-23].
Tax, HanpuMep, HECOBEPILIEHHOJIETHHUH, COBEPLIMBLINI NPECTYIJIEHUE HEOOJIBIION UITU CpEeIHEN
TSYKECTH, KaTETOPUU KOTOPBIX perjaMeHTHpOBaHbl MosiokeHusMu cr. 15 YK P®, moxer ObiTh
OCBOOOXKJICH OT Ha3HAYCHHWsI €My HaKa3aHWs B BUJIE JUIICHUS CcBOOOAbl. [lpu mpuuATHH
COOTBETCTBYIOILIETO PELIEHUS CYJ PYKOBOACTBYETCS, B TOM YHCJIE TUYHOCTHON XapaKTepUCTUKOMN
OCY’KJIEHHOTO, YCJIIOBUSIMU €I0 >KM3HH M BOCIUTAHMSI, OKa3bIBAEMbIM Ha HEro BO3JEHCTBHEM CO
CTOPOHBI CTAPIIKX JIUI] U3 €ro Kpyra oomuienus [7, c. 67-71].

Jucnoszunus 4. 2 c1. 92 YK P® conepxut nmpaBuio o TOM, YTO HECOBEPLICHHOJIETHHMH,
OCY>KJIEHHBIM K JIMIIEHUIO CBOOOJIBI 32 COBEPILIEHUE MPECTYIUICHUS CPEAHEN TIKECTH, TIKKOTO
MIPECTYIUIEHUS, MOXET OBbITh OCBOOOXIEH CYJOM OT HaKa3aHWsd M IOMEIIEH B CIeHualbHOE
y4e0HO-BOCIIUTATEIFHOE YUPEKIECHUE 3aKPhITOrO TUNA. BO3MOXKHOCTD MPUHATHS CYAOM TaKOTO
MIPaBOBOrO pEUIEHHs] OOYyCJIOBJIEHA TEM, 4YTO TMOAPOCTOK HYXJAeTCsi B OCOOBIX YCIOBHSIX
BOCIIMTaHMs, B IEJArOTMYECKUX MEpax BO3ACHUCTBHA C YYE€TOM TOrO, 4YTO JINYHOCTH
HECOBEPIICHHOIETHETO MMOAIaeTCs UCIpaBiieHuio [8, ¢. 484].

OTMeTuM, 4YTO HENb3d NPU3HATH ONTUMAJIBHOW PETJIAMEHTAlUI0 JIEHCTBYIOIIETO B
HACTOsAIIEe BpeMsI MOPsAKA BO3JIOKEHHS CYZ0OM Ha yCIOBHO OCYXKICHHBIX HECOBEPIIEHHOJIETHUX
€IMHOXK bl OIPENICNIEHHBIX O00s3aHHOCTEH, MPEAyCMOTPEHHBIX YrOJOBHBIM 3akoHOM. IIponecc
UCIPaBJICHUs TpeOyeT HHIUBUIYaJbHOIO TBOPYECKOIO IOAXOAAa K YCIOBHO OCYXJAEHHBIM
MOJIPOCTKAM, IIHPOKOIO apceHana CpeACTB U CIIOCOOOB IIEPCOHANBHOIO BO3JEHCTBUSA Ha
HECOBEPILIEHHOJIETHET0, B TOM YHCJIE€ IPU IOMOLIM OOpPEMEHEHHUs €ro BBINOJHEHUEM
OIpeJIeNIEHHBIX 003aHHOCTEH.

IlepeyeHp Ha3BaHHBIX OOS3aHHOCTEH HE MOXKET OBITh CTATUYHBIM U HEU3MEHSEMBIM
(HeBapbUPYEMbIM); B TEUEHUE BCETO MEPHUO/IA UCIIBITATEILHOIO CPOKa O Mepe HEOOXO0AUMOCTH
OJTHU 00S3aHHOCTH HAJICKHUT 3aMeIIaTh (3aMEHATh) IpyruMu. Takum 00pazoM OyeT oOecrieueHo
COOJIIO/ICHHE HENPEPBIBHOCTU U MOBBIIIEHUE Y3PPEKTUBHOCTH UCIIPABUTEIBHO-BOCIIUTATEIEHOTO
nporecca Mo OTHOUIEHHWIO K OTOBIBAIOIIEMY YTOJIOBHOE Haka3aHMe MOJPOCTKY. B 3Toit cBsizm
mucnosunuio 4. 5 cr. 73 YK P® nenecoobpa3sHo AONOIHUTH cioBaMu: «B TedeHue Bcero
UCTBITATETILHOIO CPOKA M0 MEPE peaTu3alMy paHee BO3JIOKEHHBIX ONPEICICHHBIX 0053aHHOCTEH
CyJl X 3aMEHSET, Bo3Jaras K MCIIOJTHEHHUIO HHbIE ONpeeTIeHHbIE 00I3aHHOCTI.

B cBere paccMmarpuBaeMblX MpoOIeM IPEICTABISAETCS HEOOXOJUMBIM BBIJIEIUTH Pl

0COOEHHOCTEH HECOBEPUICHHOJIETHUX, KOTOpbIe TpedyeTcs YydecTh MNpH pelIeHUH 3ajad,
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YCTAHOBJICHHBIX TOJOKEHUSMHU YTOJIOBHO-UCIIOIHUTENFHOTO 3aKOHOAATENbCTBA. Kak n3BecTHoO,
YTOJIOBHOE HaKa3aHHUE B BUE JIHUIIEHHUS CBOOOIBI HECOBEPIICHHOIETHHE OCYK/ICHHBIE OTOBIBAIOT
B BOCITUTATEIBHBIX KOJOHUsX. [looykeHre Bemei MoTHOCThI0 COOTBETCTBYET KOHCTUTYIIIOHHO
3aKpETUICHHBIM MPHHIMIAM HPUOPHUTETA JETCTBA, PErIIAMEHTUPOBAHHBIM YTOJIOBHBIM 3aKOHOM
NPUHLIMIAM W [EJISIM Haka3aHus. Takas yroJIOBHO-WCIOJHHUTEIbHAS TOJIMTHKA B MOJHOW Mepe
YYUTBIBAET TICUXOJIOTHYECKYIO XapPaKTEPUCTUKY HECOBEPIIEHHOJETHEro, Kak JI0 KOHIA eIIe
HechopmMupoBaBIIEHCS TUIYHOCTH.

B cootBerctBuu co cT. 132 YronoBHO-UcHONHUTENBHOTO Kogekca PO (nanee - YUK PO)
MPEIYCMOTPEHO 4 BHJIa YCIIOBUH COJIEPKAHUS HECOBEPIIEHHOIETHHX, OCYKJICHHBIX K OTOBIBAHUIO
HaKa3aHUs B BHJIE JIUIIEHUS CBOOO/IbI, B BOCIIUTATEIHHBIX KOJIOHMIX. K HUM oTHOCATCS:

OOblyHble yCIOBUSA OTObIBaHMSA HakazaHus. [lo oO0meMy mpaBwily HMEHHO OHHU
MPUMEHSIOTCSI K HECOBEPIICHHOJIICTHIM. JTH YCIIOBUS HE MOTYT OBITH NMPHMEHEHBI K JIUIAM,
COBEPIIMBIIMM HOBOE TPECTYIUICHHE B Tpollecce OTOBIBAaHHWS HAaKa3aHWsS B BUIC JIUIICHUS
CBOOOIBI ¥ K UMEIOIIIUM paHee CyaAuMOcTb. CpoK OTOBIBaHMSI HaKa3aHHsI yCTaHABIMBACTCS CO JTHS
MIOMEUIEHNs JIMIA B CJIEJICTBEHHBIM M30JATOp IpPH YCIOBHUM HENPUMEHEHHS K HEMYy Mep
JUCLUIUIMHAPHOTO B3bICKAHUS B BUJIE BOJBOPEHUS B Kaplep. Ha oObIuHbIE yCII0BHSI MOKET OBITh
NEPEBEICH U OCYXJIEHHBIN, OTOBIBAIOIINI HaKa3aHHE Ha JbIOTHBIX U OOJETYeHHBIX YCIOBHUSX,
€CIIU OH 3JI0CTHO HAPYIIAET PEXKUM COJACPKAHHUS.

OOGneryeHnHsle ycinoBus OoTObIBaHMs HakazaHus. IIpu coOmogeHun AByX 00s3aTeNbHBIX
TpeOOBaHUN — JOOPOCOBECTHOM OTHOIIEHUM K TpyAy M ydebe M OTCYTCTBHM B3bICKAHHM
HECOBEPILLIECHHOIETHUM MOKeT OBbITh IepeBe/ieH Ha oOJierdyeHHble YCIoBHs conepxanus. Cpok
TAKOro MepeBo/ia COCTABIAET 3 Mecsla Ui My>KUMH, BIIEpBble OTOBIBAIOIIMX HaKa3aHUE B BUJE
JMILEHUs] CBOOOABI, M I BCEX KaTEropui >KEHIUMH, U 6 MecsAleB — Uil MYKUYMH, paHee
OTOBIBAaBIIMX HaKa3aHWe B Buje JmmieHus cBoboabl (4. 4 cr. 132 YUK P®). OrOniBanue
HaKa3aHUs XapakTepusyeTcs CIEOYIOUIMMHM OOCTOATEIbCTBAMHU: OTObIBAaHME HaKa3aHMs
IPOUCXOIUT B OOLISKUTHMM HAa TEPPUTOPUM BOCIUTATEIBHONM KOJOHHMM; OCYXJAEHHBIM
IIPEJOCTABIIAIOTCS KPATKOCPOUHBbIE U JUINTENIbHBbIE CBUAAHUS, KOTOPbIE MOTYT IO PELICHHUIO
aJIMUHUCTpAllMM BOCIUTATEIbHON KOJIOHWU IPOUCXOAUTH 3a TMpeAeiaMHd NEHUTEHIMapHOIro
yupexaeHusi. OCyKICHHbIH MMEeT MPaBO €KEMECIYHO pacxo/loBaTh Ha MPOAYKTHI NMUTAHUS U
IpeIMEThI TepBOi HEOOXOIUMOCTH OJIMHHAIIATh ThICAY YeThIpecTa pyOuiei.

JIbrotHele ycinoBusi OTOBIBaHUS HakazaHus. [Ipy Ha3HaueHMM YKa3aHHBIX YCIOBHH
COJZIEp)KaHUSL OCYXJIEHHOMY MOJPOCTKY pa3pelieH0 HEeOrpaHHYE€HHOE pacXoJOBAaHUE €ro

COOCTBEHHBIX JACHCIKHBIX CPCACTB HA MPOAYKTHI IIUTAHUA U TPCAMETHI HepBOI\/'I HCO6XOI[I/IMOCTI/I.
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Uncno KpaTKOCPOYHBIX CBUAAHUN HE OTPAHUYCHO, M B TCUECHUE TOJ]a OH UMEET MPaBO Ha MIECTh
JOJTOCPOYHBIX CBUIAHUH C MPOKUBAHUEM BHE TEPPUTOPUU KOJIOHUH.

HemarnoBaxxHyto posib UTPAET €liie 0JIHO 0OCTOATENHCTBO, KOTOPOE, BHE BCSIKUX COMHEHUH,
B ITOJIHOM Mepe MOXKHO NMPUIHUCIUTHh K 0COOCHHOCTSIM JIbI'OTHBIX YCIOBHIA OTOBIBAHHS HaKa3aHUSI.
OHO 3akiroyaeTcss B TOM, YTO YCTAaHOBJICHHOE CYJOM HaKa3aHWE B BUJC JHMIICHHUS CBOOOJbI
OCY)KJICHHBI HECOBEPIICHHOJCTHH MOXXET OTOBIBaTh B OOMISKHTHA BHE TEPPUTOPUU
BOCITUTATEILHOW KOJOHWH, HO TIOJT HA/JI30POM aJIMHHHCTPAIIUH ITEHUTCHIIHAPHOTO YIPEHKICHUS.
EMy m03BOJSICTCST HCIIONB30BaTh MMEIOIIHECS JICHEXKHBIE CPEJCTBA M HOCHUTH TPaXKJTaHCKYIO
onexnay. Pemenne o mpenocTaBieHNH OCYKJIEHHOMY TaKOTo MpaBa JIOJDKHO OBITh 0(OPMIICHO B
BH/IC TOCTAHOBJICHHS HAYabHUKA BOCIIUTATEILHOMN KojTouuu [11, ¢. 57-61].

Crporue ycioBHS COJIEP)KAHUS OCYKJICHHBIX COMPSDIKEHBI C pealin3aliedl TakKuxX Mep H
OTpaHHYEHUH, KOTOPhIE CYIIECTBEHHBIM 00pa30M yXY/IMIAIOT UX MTOJIOKECHHE.

B wacTHOCTH, MOAPOCTKY MPOKUBAIOT HE B OOIISIKUTHH, PACTIOIOKEHHOM Ha TEPPUTOPHH
MIEHUTCHITUAPHOTO YYPSKJICHUS, @ B HM30JIMPOBAHHBIX JKHUIIBIX ITOMEIICHUSAX, 3allAPACMbBIX B
CBOOOIHOE OT PabOTHI M yueObl BpeMs. OHU UMEIOT MPaBO Ha €KEMECSYHOE PacX00BaHUE JICHET
B pazMepe 9600 pyoieit, 6e3 yuera cpesicTB, 3apad0TaHHBIX MU B TIEPHUO]] OTOBIBAHKS HaKa3aHMSI,
U COIMANIbHBIX TocoOuil. OCyIeHHbIE HECOBEPIICHHOIETHHE UMEIOT NMPABO Ha 6 KPAaTKOCPOUYHBIX
U 3 IUTETBHBIX CBUIAHUS B TEUCHUE TOJA.

Takoil pexxum coliep>kaHus OCYXKICHHBIX B BOCHHUTATEIbHBIX KOJIOHUSIX NMPUMEHSETCS K
TE€M MOJPOCTKaM, KOTOpPbIE, HAXOsCh Ha OOBIYHOM JIMOO OOJErYeHHOM PEXUME COACP KAHMS,
COBEpUIWJIA  3JI0CTHOE  MpaBoHapymieHue. Ilpy  3ToM, 1O CMBICHYy  MOJIOKEHUH,
persiameHTHpoBaHHBIX 4. 8 cT. 132 YUK P®, ocyxaeHHbIe, OTOBIBABIIME HAKA3aHUE B JIbIOTHBIX
YCIIOBHUSAX U IPU3HAHHBIE 3I0CTHBIMH HAPYIIMTEISMU MOPsI/IKa, TEM HE MEHee, Cpa3y epeBOIy Ha
YCIIOBUS CTPOTOr0 COIep KaHMsI He mouiexar. [IpeaBapuTenbHO OHU JOJKHBI ObITh MepEeBEICHBI
Ha OOBIYHBIE YCIOBUS.

[Ipu Hecornacuu oCyXA€HHOTO C MPUHATHIM B OTHOIIEHUH HETO PEIICHUEM O IEePEBO/IE Ha
COJIEp>KaHuE B CTPOTUX YCIOBHUSAX OH UMEET IPaBo Ha ero o0xaioBaHue. B 3Tol cBs3U BO3HUKAET
BOMPOC: MTOYEMY MpHU MEePeBoJie C 00JIETUYSHHBIX UM OOBIYHBIX YCIOBUM COAECpKaHUS Ha CTPOTHE
YCIIOBUS COJIEpKaHUsI OCYKJICHHBIA HaJeNIeH MPaBOM O0KaJOBaHUS B YCTAHOBJICHHOM 3aKOHOM
MOPSAZIKE PEIleHUs, MPUHITOTO aAMHHUCTpAIMell TEHUTEHIIMAPHOTO YUPEXKIEHHUs, a B Cllydae
MepeBoJia OCYXKICHHOTO C JbIOTHBIX YCIIOBUW OTObIBAaHUS Haka3aHUs Ha Oojee >KECTKHE He
HazgeneH. [Ipeacrasnsercs, 4To moJ0OHOE HECOOTBETCTBHUE MPAB JIHII, OTOBIBAIOIINX HaKa3aHUE B

BUJC JIHIICHUA CB060I[BI, C YUYCTOM PAa3JIMYHBIX YCJIOBI/Iﬁ OTOBIBAaHUS HaKa3aHUs CJICOAYCT
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paccMaTpuBaTh B Kau€CTBE CEPHhE3HOI0 ymylleHHs 3akoHomarens. [lostomy nucnosumuio 4. 10
ct. 132 YUK PO nenecooOpa3zHO H3I0XKUTH B CleAyrome penakiuu: «B cimydae Hecormacus
OCYXJICHHOTO C MEPEBOJIOM B CTPOrue, JIMOO B OOBIYHBIC YCIOBUSI OTOBIBAHHS HAKa3aHHS, OH

BIIpaBC 00’kajloBaTh pPEeIICHUC O NEPEBOAC B YCTAHOBJIICHHOM 3aKOHOM IMOPAIKE).
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Golovko N.V. On the issue of bringing minors to criminal responsibility and execution

of punishment against them

The article is devoted to the analysis of theoretical and legal issues related to the problems
of bringing minors to criminal responsibility, as well as the execution of criminal punishment
imposed by the court against them. The analysis of legal literature, legislative acts, as well as
judicial and investigative practice regarding the privileges provided by the criminal law in relation
to juvenile offenders. On the basis of the research, the author identified the main tasks facing law

enforcement officers, who are charged with the duty to perform the criminal penalties established
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by the court against adolescents.

Keywords: customs service, customs authorities, order reform, customs hut, customs
certificates, officials
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